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Too young for a lifelong sentence?
A Catholic moral analysis of ‘life without parole’ for juvenile offenders.
It was around 11 p.m. on July 15, 1999, and 17-year-old Kristopher Lohrmeyer had just finished his shift at the Colorado City Creamery, a popular ice cream parlor. He got into his car, which was parked behind the store. 
A stranger --- Michael Brown, also 17 --- approached him, asking for a ride. Then Andrew (Andy) Medina, 15, and Derrick Miller, 15, appeared, demanding his money and car keys. Someone fired a shot through the car's open back window, hitting and killing Kristopher.

Eventually, Medina, Brown and Miller were arrested. In 2001, Brown and Miller pleaded guilty to second-degree murder and armed robbery. Brown was sentenced to 70 years in prison, Miller to 75.

Andrew Medina, accused of firing the fatal shot, was convicted of attempted armed robbery, conspiracy to commit armed robbery, weapon possession by a juvenile --- and first-degree murder, which in Colorado carried a mandatory sentence of life without parole. He is currently serving time at a maximum-security facility.

In the United States, juvenile offenders can be tried as adults and receive sentences of life without the possibility of parole. Which leads to the question: Is such a sentence morally acceptable? Should a society incarcerate juvenile offenders for life with no hope of ever leaving prison, no possibility at all? 

To be clear, the question is not about whether parole should be granted or could be refused continuously for legitimate reasons, but whether any and all possibility of parole should be removed for juveniles as part of their original sentence.

Vision and purpose
There is no doubt that juveniles commit reprehensible crimes, and Catholic morality makes it clear that society has a right and even an obligation to protect the innocent and punish offenders, including juveniles. The Church sees humane incarceration as part of a legitimate right of society to defend itself against unjust aggressors. 
Pope John Paul II, in his encyclical Evangelium Vitae, says, “…legitimate defense can be not only a right but a grave duty for someone responsible for another’s life, the common good of the family or of the state” (n. 55).

Thus, a moral evaluation of the legitimacy of a sentence of “life without parole” for juvenile offenders must begin with an understanding that society and those who help society defend itself through the police and courts are performing work that is essential to the good order of society. 
At the same time, the question still remains about the moral legitimacy of a sentence of life without parole for a juvenile offender. Continuing with Evangelium Vitae, the Church gives some guiding vision to the purpose behind just sentences:

“The primary purpose of the punishment which society inflicts is to ‘redress the disorder caused by the offense.’ Public authority must redress the violation of personal and social rights by imposing on the offender an adequate punishment for the crime, as a condition for the offender to regain exercise of his or her freedom. In this way authority also fulfills the purpose of defending public order and ensuring people’s safety, while at the same time offering the offender an incentive and help to change his or her behavior and be rehabilitated” (EV, n. 56).
Punishment and rehabilitation
  It is clear then that the Church is presuming that incarceration in general has two complementary goals, punishment and rehabilitation. The fact that there is an expectation that the criminal will have a chance to be rehabilitated and regain freedom is at the center of Jesus’ vision. 
   It is especially evident when Luke quotes Jesus reading from the book of the prophet Isaiah: “He has sent me to bring glad tidings to the poor, to proclaim liberty to captives, recovery of sight to the blind and release to prisoners” (Luke 4: 18). 

   Admittedly, this text shouldn’t be interpreted to imply that Christians should throw open the doors to all jails and prisons indiscriminately. Similarly, we need to remember that freedom from the slavery of sin is the principal focus of Jesus’ passion and suffering. Included in Jesus’ call to receive the liberation from sin that he offers is also to understand that Jesus expects his disciples to be women and men of hope, and in this case to be hopeful for ourselves and others to be able to repent and turn away from sin. 
Should the Church, then, lobby that society provide hope of parole for juvenile offenders?
While there is no Catholic moral teaching that directly speaks to the issue of “life without parole for juvenile offenders,” some light can be shed on the moral analysis by applying two of the moral traditions of the Church: the Thomistic understanding of “impediments” as factors that can lessen personal culpability, and the principle of “gradualism.” 

Juvenile psychology and moral culpability
Before entering into a full discussion of the Church’s theology, it may be helpful for us to understand that it is generally accepted as fact that the brains of juveniles are less than fully developed. 
Many of the judgments and decisions made by juveniles are immature because they have immature brains that are not yet capable of the processes necessary for mature analysis and well thought out choices. This physical fact is exacerbated by the fact that they lack, due to no fault of their own, the kind of wisdom that can only be the result of experience that is essential to mature decision making. 

These two real factors do not totally excuse juveniles from all responsibility for their choices, but they certainly ameliorate that responsibility. In other words, the nature of “being a juvenile” in and of itself, is enough of a reason to understand that the analysis of moral behavior of juveniles is a different species than the moral analysis of adults.

In its 2002 decision on Atkins v. Virginia banning the executions of “mentally retarded” individuals, the U.S. Supreme Court noted:
“[Juveniles] frequently know the difference between right and wrong and are competent to stand trial. Because of their impairments, however, by definition they have diminished capacities to understand and process mistakes and learn from experience, to engage in logical reasoning, to control impulses, and to understand the reactions of others…. Their deficiencies do not warrant an exemption from criminal sanctions, but they do diminish their personal culpability.”

Impediments to culpability
The Church has always distinguished between evil and sin. As everyone who has studied their catechism knows, not every seriously evil action is a sin. A mortal sin must have three components:

---It must be seriously evil, traditionally known as “grievous matter” (or at least presumed to be).

---One must know it is seriously evil.

---One much deliberately choose it.

“Actions” can be objectively determined to be evil, but people are never “objectively evil.” People can be sinful. The determination of sinfulness is therefore “subjective” in that it must be attached to the person, not the act. Sin must include intellect and will. 

Therefore, the Church has always acknowledged the reality of “intrinsice malum” or acts that are evil “in se,” but the Church has never taught that there was such a thing as “intrinsice Peccatum,” or an intrinsically sinful act or person. In other words, it is clear that juveniles can be and in fact have been involved in actions that are evil, even horribly evil. 

But their full culpability for such choices cannot be deduced from a moral analysis of the “act.” Rather, moral culpability or sinfulness is internal or subjective (pertains to the person, not the act) and can only be determined after looking at the degree to which a person’s intellect and will are involved. 

‘Actual’ vs. ‘habitual’
This kind of analysis has always been a part of Church teaching. Aquinas and others helped provide tools for the moral analysis of sin, especially in their discussions about “impediments” which reduce culpability. These classic impediments are divided into two categories: actual and habitual. Actual impediments are attached to a single decision, like passion or ignorance, while habitual impediments attach to the person and affect all decisions of that person, like mental illness. 

Impediments by their very nature prevent a person from making choices with the depth of freedom essential to any sinful act. In other words, a person who has impaired judgment, either temporarily or permanently, has reduced culpability for their actions. This is clear even in civil law where there is a distinction between manslaughter and homicide depending on a number of factors including intent and level of impairment and culpability.

In light of Church teaching regarding impediments, we begin to see how the Church would see juvenile decisions. While juveniles are capable of choosing evil, they are doing so at a stage of development that can and will in many cases move to a more mature stage later in life that will enable them to make better choices. 
“Life without the possibility of parole” treats juveniles as if they had made their decisions as mature adults and secondly refuses to recognize that they are not at a finished or even static stage of development. It also refuses to acknowledge the impediment of the physically and psychologically immature juvenile brain and the impact of such a brain on moral decisions.

Gradualism
Gradualism is a principle that assumes that moral maturity, growth in virtue, is developmental not instantaneous. We can see a clear sign of the principle of gradualism in the Catechism of the Catholic Church in the section discussing chastity under the larger discussion of the Sixth Commandment:  

“Self-mastery is a long and exacting work. One can never consider it acquired once and for all. It presupposes renewed effort at all stage of life. The effort required can be more intense in certain periods, such as when the personality is being formed during childhood and adolescence (CCC, n. 2342).
Chastity has laws of growth which progress through stages marked by imperfection and too often by sin.
Again, in the Catechism’s discussion about masturbation (n. 2352), the distinction between “evil” and “sinful” comes into play as does the principle of gradualism. In this discussion we see the Church recognizing that for a juvenile, the decision to engage in an evil act is not always seriously sinful based on the developmental stage in which the juvenile finds himself:

 “To form an equitable judgment about the subjects’ moral responsibility [for masturbation] and to guide pastoral action, one must take account the affective immaturity, force of acquired habit, conditions of anxiety, or other psychological or social factors that can lessen, if not even reduce to a minimum, moral culpability.”

Facts: Life without parole for juveniles
The juvenile incarcerated will be given no opportunity for parole review and thus is condemned to die in prison. This is the harshest sentence that can be given to anyone short of execution.
The harsh sentences dispensed in adult courts do not take into account the lessened culpability of juvenile offenders, their ineptness at navigating the criminal justice system, or their potential for rehabilitation and reintegration into society.  Psychologically and neurologically, children cannot be expected to have achieved the same level of mental development as an adult, even when they become teenagers. They lack the adult capacity to use reasoned judgment, to prevent inappropriate or harmful action generated as a result of high emotion and fear, or to understand the long term consequences of rash actions.

Only two countries, the U.S. and Israel, have life without parole for those under 18 --- and of all cases of juvenile offenders serving such sentences, the U.S. has 99.9 percent of them. Moreover, in the U.S., African American children are ten times more likely than white children to be given a life without parole sentence. In some states, including California, the rate is 20 to 1.
Moral summary
The death of Kristopher Lohrmeyer was a tragedy of enormous proportions. It should never have happened and those involved deserve a just punishment. Sadly, though, no punishment will bring Kristopher back. 

The questions remain, however: Is life without the possibility of parole a proportional punishment for Andrew Medina, the 15-year-old convicted of Kristopher’s murder? Does the Church hold out hope for his rehabilitation? Does the principle of gradualism apply in this case? Was moral culpability ameliorated by his age? 

The detention of a juvenile for life without parole would seem to run counter to the Catholic moral understandings of the culpability of persons who make evil choices without due deliberation. Secondly, it does not take into account the ability of juveniles to naturally and biologically mature to a stage that would allow them to make better choices. 
Analysis also indicates inherent issues of injustice. Significantly more juveniles of color receive this sentence than whites who have been convicted of the same crime. For these multiple reasons, it would seem that a sentence of life without the possibility of parole (not necessarily life without being granted parole) for juvenile offenders is indefensible in the context of Catholic morality.
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